
Annual Report 2013-14  Legal Services Commission of South Australia

012

The Commission 2013-14

The Legal Services Commission 

is a body corporate. It is not an 

instrumentality of the Crown and  

is independent of the Government.  

It is established by the Legal	

Services	Commission	Act	1977 (the 

Act) and has the powers, functions 

and duties prescribed or imposed 

on it by that Act. It consists of the 

following members:

•  the Chairman, appointed by the 

Governor on the nomination of  

the Attorney-General;

•  a person to represent the 

interests of assisted persons, 

appointed by the Governor on 

the nomination of the Attorney-

General after consultation with 

the South Australian Council  

of Social Services Incorporated;

•  three persons appointed by the 

Governor on the nomination of 

the Attorney-General;

•  three persons appointed by the 

Governor on the nomination of 

the Law Society;

•  an employee of the Commission, 

appointed by the Governor on the 

nomination of the employees on  

the Commission;

•  the Director.

Each appointed member of the 

Commission holds office for three 

years and at the end of the term 

of appointment is eligible for 

reappointment.

For the reporting year 2013-14,  

the Commission consisted of the 

following members:

•  Deej Eszenyi BA,	LLB—

Chairman (appointed Chairman  

20 January 2005, resigned  

11 December 2013); 

•  Michael Abbott AO QC LLB—

Chairman (appointed Chairman  

12 December 2013); 

•  Michael Dawson BA,	Dip	Ed—

representative of the interests of 

assisted persons (appointed  

16 February 2006);

•  Jayne Basheer BA	(Juris),	LLB	

(Hons),	GDLP—nominee of the 

South Australian Attorney-General 

(appointed 4 October 2012);

•  Alan Herald FCA—nominee of the 

South Australian Attorney-General 

(appointed 6 December 2012);

•  Alison Lloydd-Wright BA	(Hons),	

LLB—nominee of the South 

Australian Attorney-General 

(appointed 12 December 2013);

•  Maurine Pyke	QC—nominee of 

the Law Society of South Australia 

(appointed 24 March 2005, 

resigned 23 March 2014);

•  Tracee Micallef LLB,	GDLP,	B	Com—

nominee of the Law Society of 

South Australia (appointed 6 

November 2008);

•  John Keen LLB,	LLM—nominee of 

the Law Society of South Australia 

(appointed 10 September 2012);

•  Catherine Nelson	LLB—nominee of 

the Law Society of South Australia 

(appointed 29 May 2014);

•  Andrew English	LLB—nominee of 

the employees of the Legal Services 

Commission (appointed 16 July 

2009);

•  Gabrielle Canny LLB—Director of 

the Legal Services Commission 

(appointed Director 2 August 2012).

(L—R) Deej	Eszenyi,	Commissioner	1999-2013;	
Chairman	2005-2013;		Maurine	Pyke	QC,	
Commissioner	2005-2014
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Functions

As an independent statutory body 

the Commission has the following 

legislated functions prescribed in 

section 10 of the Act:

To provide, or arrange for the 
provision of, legal assistance in 
accordance with the Act;

•  In 2013-14 the Commission 

approved 14 552 applications for 

legal representation, provided 

24 830 legal advice appointments, 

62 744 telephone advice services, 

and 14 773 duty lawyer services.

To determine the criteria under 
which legal assistance is to be 
granted;

•  Legal aid guidelines are set out on  

the Commission’s website at 

http://www.lsc.sa.gov.au/.

•  In 2013-14, a trial period was 

extended for ‘front loading’ 

changes to the fee scale for 

solicitor work to take into account 

new legislation offering discounts 

for early guilty pleas.

To conduct research with a view 
to ascertaining the needs of the 
community for legal assistance, 
and the most effective means of 
meeting those needs; 

•  In 2013-14, the Commission 

provided a detailed response to 

the Productivity Commission 

Review into Access to Justice 

Arrangements, highlighting areas 

of unmet legal need based on 

data from its own operations. 

The Commission contributed data 

The Commission 2013-14 

to National Legal Aid as part 

of Australia wide information 

gathering.

•  The Commission worked with  

the South Australian Office of 

Crime Statistics and Research 

to monitor the impact of new 

legislation offering discounts  

for early guilty pleas.

•  The Commission surveyed service 

providers in the culturally and 

linguistically diverse sector  

to gauge their views on 

Commission services.

The Commissioners. (L-R) standing:	Alan	Herald,	Michael	Dawson,	
Gabrielle	Canny,	Michael	Abbott	AO	QC,	Cathy	Nelson
(L-R) sitting: John	Keen,	Alison	Lloydd-Wright,	Tracee	Micallef,	
Andrew	English				Absent:	Jayne	Basheer,		inset right
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To establish such offices and 
other facilities as the Commission 
considers necessary or desirable;

•  The Commission has offices in the 

city, five metropolitan suburbs, 

Port Augusta and Whyalla. 

The location of these offices is 

assessed annually to determine 

the locations where there is 

greatest demand for Commission 

services and where resources 

would be most effective. This 

financial year the Commission 

set up outreach services at the 

Adelaide Magistrates Court 

in response to changes in the 

jurisdiction of that Court.

To initiate and carry out 
educational programs to promote 
an understanding by the public 
(and especially those sections of 
the public who may have special 
needs) of their rights, powers, 
privileges and duties under the 
laws of the Commonwealth or  
the State;

•  The Commission has a strong 

community education focus, 

particularly targeting linguistically 

and culturally diverse groups and 

new migrants with programs 

about essential legal rights and 

responsibilities in Australia.

The Commission 2013-14 

•  In late 2013-14, the Commission 

received a special grant under the 

South Australian Disability Justice 

Plan to develop a community legal 

education resource for this special 

needs group.

To inform the public by 
advertisement or other means 
of the services provided by the 
Commission, and the conditions 
upon which those services are 
provided;

•  The Commission maintains a user 

friendly website with information 

for members of the public and 

legal practitioners about all 

Commission services, as well as 

two Facebook pages and a Twitter 

account. These sites are regularly 

updated by the Commission’s 

communications officer. 

•  From time to time, the 

Commission runs dedicated 

advertising campaigns in  

more public forums such as 

advertising on the backs of  

buses and on radio.

To co-operate and make 
reciprocal arrangements with 
persons administering schemes 
of legal assistance in other 
States and Territories of the 
Commonwealth or elsewhere;

•  The Commission’s Director is a 

member of National Legal Aid, a 

representative body for all legal 

aid commissions around Australia 

and New Zealand. National Legal 

Aid provides a means for co-

operative projects, research and 

program delivery. Examples of its 

work include commissioning the 

Legal Australia-Wide Survey on 

Unmet Legal Need in 2012.

Where it is practicable and 
appropriate to do so, to make use 
of the services of interpreters, 
marriage guidance counsellors 
and social workers for the benefit 
of assisted persons; 

•  The Commission regularly provides 

interpreters free of charge to 

clients who require them. 

•  Para-legal advisers and the 

Commission’s child psychologist 

are available to assist clients or  

to refer them to support services 

as required.
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To encourage and permit law 
students to participate, so far 
as the Commission considers 
practicable and proper to do so, 
on a voluntary basis and under 
professional supervision,  
in the provision of legal assistance  
by the Commission;

•  The Commission has an annual 

intake of Aboriginal students 

studying law who undertake a 

12 week paid cadetship with the 

Commission while completing 

their studies. The Commission 

also takes GDLP students on 

placements.

To make grants to any person or 
body of persons carrying out work 
that will in the opinion of the 
Commission advance the objects 
of the Act; 

•  The Commission works co-

operatively with many other 

agencies and has strong 

referral networks around South 

Australia. In 2013-14, as part of 

an additional Commonwealth 

funding grant, the Commission 

agreed to provide funding for 

counsel assistance, in cases which 

are not legally aided, for clients 

of community legal centres 

and the Aboriginal Legal Rights 

Movement.

To perform such other functions 
as the Attorney-General may 
direct.

•  Both the Chairman and the 

Director of the Commission meet 

regularly with the Attorney-

General. The Director is a member 

of the Criminal Justice Sector 

Reform Council and involved  

in projects associated with  

that forum.

Principles under which the 
Commission operates

In determining the criteria under 

which legal assistance is to 

be granted the Commission is 

legislatively required to have regard 

to the principles that—

(a)  legal assistance should be 

granted where the public 

interest or the interests of 

justice so require; and

(b)  subject to paragraph (a), legal 

assistance should not be granted 

where the applicant could 

afford to pay in full for that 

legal assistance without undue 

hardship.

In the exercise of its powers and 

functions the Commission must—

(a)  seek to ensure legal assistance  

is provided in the most efficient  

and economical manner;

(b)  use its best endeavours to make 

legal assistance available to 

persons throughout the State;

(c)  have regard to the following 

factors:

   i.  the need for legal assistance to 

be readily available and easily 

accessible to disadvantaged 

persons;

 ii.  the desirability of enabling all 

assisted persons to obtain the 

services of legal practitioners  

of their choice;

 iii.  the importance of maintaining 

the independence of the legal 

profession;

 iv.  the desirability of enabling 

legal practitioners employed 

by the Commission to utilise 

and develop their expertise 

and maintain their professional 

standards by conducting 

litigation and doing other kinds 

of professional legal work.

In developing policy the Commission 

consults regularly with the State 

and Commonwealth governments, 

the courts, representative bodies 

of the legal profession, community 

legal centres and other community 

organisations.



Annual Report 2013-14  Legal Services Commission of South Australia

016

Risk management

The Audit, Compliance and Risk 

Committee of the Commission 

considers– 

•  all matters that relate to 

the financial affairs of the 

Commission;

•  the conduct and report of the 

external audit by the Auditor 

General;

•  risk management strategies and 

exposures as they arise; and

•  any other matters referred to it by 

the Commission.

The members of the Audit, 

Compliance and Risk Committee for 

2013-14 were–

Commissioner Alan Herald (Chair);

Commissioner John Keen;

Commissioner Alison Lloydd-

Wright;

Commissioner Tracee Micallef;

Director Gabrielle Canny.

The observers of the Audit, 

Compliance and Risk Committee for 

2013-14 were–

Neil Traeger (Executive officer 

to the Committee), Manager, 

Infrastructure;

Chinh Dinh-Pham, Manager 

Finance;

Andrew March, Manager ICT 

Services.

No instances of fraud were recorded 

for the 2013-14 financial year. 

The financial management of the 

Commission is in accordance with 

applicable Australian Accounting 

The Commission 2013-14 

Standards, the Treasurer’s 

Instructions and Accounting Policy 

Statements. To minimise the 

potential for fraud, a risk register, a 

Financial Management Compliance 

Program and accounting procedures 

and policies are maintained and 

reviewed in conjunction with the 

external auditors and the Audit, 

Compliance and Risk Committee.

No disclosures of public interest 

information were made under the 

Whistleblowers	Protection	Act	1993	

during the financial year.

Commission committees

In addition to the Audit, Compliance 

and Risk Committee the following 

Commission Committees met in the 

2013-14 financial year:

Accommodation Committee;

Budget Committee;

Commitment Committee;

Conference Committee;

ICT Steering Committee.

Staff of the Commission

The Commission employs 219 staff  

(both legal and non-legal) to carry 

out its functions under the Act. The 

Director, who is appointed by the 

Commission and holds office on 

terms and conditions determined by 

the Commission and approved by 

the Governor, oversees employees. 

Commission staff are located at  

the Commission’s head office in  

Gawler Place, Adelaide and in 

metropolitan and regional offices 

at Elizabeth, Holden Hill, Mt Barker, 

Noarlunga,  Port Adelaide, Whyalla  

and Port Augusta. 

During the reporting year many 

members of staff contributed, in 

their own time, to their respective 

professional associations. 

Additionally, staff members were 

involved in a wide variety of 

community organizations, a list  

of which is found in Appendix	5 

of this Annual Report.

Services to the public

The Commission provides the 

following services to members of 

the public:

•  legal representation to eligible 

people under criteria set by the 

Commission in accordance with 

the Legal	Services	Commission	Act	

1977;

•  free legal information, advice and 

minor assistance provided over 

the telephone, at a Commission 

office by appointment or in a 

gaol;

•  a free duty solicitor service 

to eligible people attending 

metropolitan, and some country, 

Magistrates Courts, Youth Courts 

and the Family Court where those 

people have not yet consulted a 

legal practitioner;

•  a range of free publications 

explaining the law in simple 

terms, available from Commission 

offices, various community 

organisations and on the 

Commission website;
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•  a comprehensive and up to date 

Law Handbook online available at 

www.lsc.sa.gov.au, providing legal 

information in plain English;

•  an extensive range of community 

legal education programs, some 

free and others fee paying.

The Legal Services Commission 

provides legal assistance through 

two programs— the Access Services 

Program and the Representation 

Program. 

The Access Services Program 

delivers advice by telephone and 

by appointment, minor assistance, 

community legal education and 

library services. The provision of 

advice in this program is not means 

or merit tested. 

The Representation Program  

consists of the Grants of Legal 

Aid and Assignments Division, the 

Criminal Law Practice Division and 

the Family Law Practice Division. 

Commissioners

Finance

Human Resources

Chief Counsel

Client Relations

Policy & Research

Representation 
Program

Whyalla &  
Pt Augusta 

Program

Advice

Library Services

Community Legal 
Education

Access Services  
Program

Director

Deputy Director

Infrastructure 
Program

Assignments

Family Law

Criminal Law

Representation 
Program

Information & 
Communication 

Technology

The Commission’s 
Organisational Structure

The Commission also provides 

services to rural and remote clients 

through its offices at Whyalla and 

Port Augusta. 

The Commission’s services to the 

public are supported by the work 

of a Chief Counsel, Policy and 

Research staff and a Client Relations 

Coordinator. In order to ensure the 

smooth and ongoing operation of 

the Commission a Human Resources 

section and a Finance section report 

directly to the Director.

The Infrastructure Program and 

Information and Communication 

Technology section support each 

section of the Commission.




